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THE DENVER BAR ASSOCIATION RECORD
In view of the publicity which has
been given the problem from all
sources, both locally and nationally,
The Christian Science Monitor representative wrote Dean Pound in his
Maine summer home and requested
his opinion not only about the situation as a whole, but specifically in
regard to the administration of the
The reply exfine as a penalty.
plained that leniency in the courts
has grown tremendously as a reaction against old-time brutal punishments, and advocated thorough study
and helpful research devoted to a
stabilization of the public order.
Dean Pound severely criticized "a
momentary crusading hysteria," and
contrasted it with a sane regard for
The
the lessons of legal history.
complexity of the trouble was emphasized, and Dean Pound stated his
belief that the whole legal machinery
must be readjusted to the new conditions under which it has to operate.
The letter follows:
"I do not believe there is much
profit in the discussions of American
criminal justice and penal methods
that have been going on of late. The
so-called statistics which are quoted
so freely have little or no value. No
one knows the whole and exact facts
well enough to make much contribution to any permanent solution. Indeed the situation Is much more
complicated than most people think.
Before expressing an opinion upon
definite projects, I should want a
survey of criminal justice in Massachusetts, so that I might be assured
that I knew the facts. I suspect we

should find that there is no one simple remedy to be applied, but that
many factors must be considered and
our whole machinery must be readjusted to the new conditions under
which it has to operate.
"Every student of the history of
crime and of penal institutions must
be skeptical about projects to bring
about a reign of obedience to the
overgrown penal code of today simply
by a spasm of infliction of drastic
punishments. All kinds of men commit all types of offense for all sorts
of reasons. Treatment of 'crime' in
the abstract is as futile as the old
time treatment of 'disease' in the abstract. Not that I mean that all
crime is disease or all criminals vicBut crime is as
time of disease.
various as disease and offenders are
It
as diverse in it as are patients.
is as unintelligent to prescribe mechanically for all infractions of penal
laws as to use one bottle of patent
Our
medicine for all bodily ills.
criminal law Is hampered now by
limitations and checks and mitigative devices that grew out of reactions from an era of drastic and
brutal punishments and mechanical
penal methods.
"What we should do is to study
the subject thoroughly. Helpful research that is devoted to public
health would do great things for public order. Then we must regard the
lessons of legal history and not be
led into crude legislation by a momentary crusading hysteria.
"Yours very truly,
"ROSCOE POUND."

Small Claims Court Is Coming
This is the story of Mr. Marcus J.
Leeming who had a law suit. Mr.
Leeming was in the wholesale hayand-feed business, which has practically nothing to do with this tale.
Neither has the fact that he had
short red hair, wore glasses and disliked artichokes.
On May 15, 1908, Mr. Leeming
loaned his friend, F. Smith, the sum
of five dollars. F. Smith was buying
a steam yacht and was short of ready
On June 28th, Mr. Leeming
cash.
wrote F. Smith and asked him to
return the five dollars; on July 19th
he wrote and asked him please to
return the five dollars; on September
11th he wrote and asked why the
devil he didn't return the five; on

October 9th Mr. Leeming called at
the offices of his lawyers, Messrs.
Denkowitz
Denkowitz,
Denkowitz,
and Denkowitz.
"I wish to see Mr. Denkowitz," he
said to the young lady who was busily
manicuring her nails at the telephone
desk. Her name was Miss Petherbridge, and she had once been Miss
Blankville, Illinois, in the Atlantic
City Pageant.
"Mr. W. S. is in a conference," said
Miss Petherbridge, daintily trimming
the cuticle.
"I always push it with an orange
stick," said Mr. Leeming. This broke
the ice and they soon became fast
friends.
After a lapse of several days or
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hours, as the case may be, Mr. Leeming was ushered into the office of
Mr. W. S. Denkowitz.
"I wish to sue F. Smith, who owes
me five dollars," said Mr. Leeming.
Mr. Denkowltz rang for his secretary.
"I want to dictate some letters,"
he said, dictating some letters.
"Now," he said, turning to Mr.
Leeming, "the question is whether
your action lies in contract or tort.
It's a pretty point; a very pretty
point."
"I'd like to get my five dollars,"
said Mr. Leeming.
"Certainly," said W. S. Denkowitz, pulling down a lot of books
from the shelves behind him. "We
could obtain a writ of "scire facias,"
but what would be the use? Absolutely none."
"Certainly not," said Mr. Leeming
indignantly, for he had been brought
up very religiously.
"I'll charge you two hundred and
fifty dollars as a retainer," said Mr.
Denkowltz. "We can agree upon a
fee later."
Mr. Leeming gave him a check for
two hundred and fifty dollars and departed happy. Three months later he
dropped Into his lawyer's office.
"Smith has filed a counterclaim,
charging you with alienating his
wife's affections," said Mr. Denko"He is asking fifty thousand
witz.
dollars damages."
"He hasn't any wife," said Mr.
Leeming. "He's an orphan."
"So much the worse for us," replied his lawyer. "You'll have to deposit a thousand dollars to cover the
costs In this action. And I want a
check for fifteen hundred dollars in
payment for the work I've done up
to date."
Mr. Leeming went to his bank and
drew out all the money he had and
returned with It to his lawyer.
"Do you think I'll win my case?"
he asked anxiously.
"If you don't, we can appeal," said
W. S. Denkowitz cheerfully.
The following year Mr. Leeming
sold his house to pay another installment of his lawyer's fee, and moved
His wife took In
into lodgings.
washing to help out the meager family income. Every Friday afternoon
she would take her earnings down to
Mr. Denkowitz to pay the costs of
another motion that had been made
during the current week.

"I'm afraid," said Mr. Denkowitz
to his client one afternoon, "that
we'll have to have handwriting experts, if we expect to win our case."
Leeming.
Mr.
asked
"Why?"
"There's no handwriting In this
case."
"I know," smiled Mr. Denkowitz.
"You have the usual layman's attitude. This is an Important case, and
every important case has handwriting experts. They impress the jury.
Now I can get Baff for a thousand
and Plaff for the same price. They're
the best In the city."
"
"But I haven't any moneysaid Leeming.
"Now don't be penny-wise and
lawyer
the
said
pound-foolish,"
sternly. "You want to win your case,
"Yes."
don't you?"
"Then bring me the money tomorrow."
That night Mr. Leeming robbed the
First National Bank, was caught and
arrested and sentenced to ten years
In the state prison.
Several weeks later, as he was
engaged in his daily occupation of
breaking stones, he received the following letter from his lawyer:
"Mr. Marcus J. Leeming, No.
49875, State Prison.
"Dear Sir: Your case was on the
calendar yesterday, the 14th inst.
Owing to an unfortunate oversight
our clerk, who was sent up to answer the case 'ready,' was delayed.
Consequently when the case was
called there was nobody in court
from our office and the judge dismissed it. Our opponents received a
judgment of $50,000 against you by
default.
"This, however, is merely a temporary setback. We shall start your
action "de novo" and I have every
We
hope of our ultimate success.
shall appeal from the judgment
against you. Will you kindly send
us a check for twenty-five hundred
dollars to cover preliminary expenses
and disbursements?
"Hoping you are enjoying your
stay up the river, we are
"Sincerely yours,
"Denkowitz, Denkowitz, Denkowitz
& Denkowitz.
"Dictated but not read."
The following morning Mr. Leeming was transferred from the state
prison to the State Hospital for the
Insane.-Newman Levy in Saturday
Evening Post.
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